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DETAILED ACTION 
Status of the Application 

1. Receipt of the Response and Amendment after Non-Final Office Action filed 10/04/201 1 
is acknowledged. 

2. Claims 1-22 are pending in this action. Claims 1 and 19 have been amended. Claims 1-22 
are currently under consideration. Claims 1-22 remain rejected. 

Priority 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

4. The drawings were received on 07/21/2006. These drawings are accepted. 

Claim Rejections - 35 USC § 102 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 1-5, 10 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
MitcheU et al. (U.S. 4,894,242). 

7. Regarding claim 1, Mitchell et al. discloses a process for producing a rice protein 
concentrate comprising: 

enzymatically hydrolyzing a rice substrate with an enzyme having granular starch 
hydrolyzing (GSH) activity (specifically, glucoamylase) (C3, L44-L46; C3, L63-L65) and a 
second starch hydrolyzing enzyme (specifically, alpha-amylase) (C3, L40-L43) at a temperature 
at or below 72°C (specifically, 30°C to 100°C) (C6, L7-L1 1, L16) and at a pH of about 3.0 to 6.5 
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(specifically, a pH of from 3.5 to 7.5) (C6, L20-L22) for a period of time sufficient for the 
hydrolysis of a substantial portion of the starch in the rice substrate (specifically, two hours) (C8, 
L50, where the specification of the present application indicates an appropriate incubation time is 
from about 2 to 100 hours at p. 26, 11. 24-28) to obtain a solubiUzed starch fraction and a residue 
fraction which includes insoluble protein; and 

separating the solubilized starch fraction from the residue to obtain a rice protein 
concentrate (C8, L51), wherein the rice protein is not denatured (C6, L16, where the range of 
from 30°C to 100°C discloses processing temperatures which are below the temperature at which 
proteins denature — 75°C, according to the present specification at P2, L4-L14). 

8. As for claim 2, Mitchell et al. discloses the enzyme having GSH activity as being a 
glucoamylase (C3, L44-L46; C3, L63-L64). 

9. As for claim 3, Mitchell et al. discloses the glucoamylase (i.e., a glucosidase) as being 

derived from a strain of Rhizopus ov Aspergillus (C6, L22-L26). 

10. As for claim 4, Mitchell et al. discloses the second starch hydrolyzing enzyme as being 
an alpha-amylase (C3, L40-L43). 

11. As for claim 5, Mitchell et al. discloses the alpha-amylase as being derived from a 
bacterial source (specifically, a strain of Bacillus) (C6, L11-L14). 

12. As for claim 10, Mitchell et al. discloses the rice substrate as being slurried and having a 
dry solid content of between 10 to 55% (specifically, 25-40% dry weight rice) (C3, L40-L42). 

13. As for claim 11, Mitchell et al. discloses the temperature as being between 55°C and 
70°C (specificaUy, 30°C to 100°C) (C6, L7-L11, L16; C8, L50). 

Claim Rejections - 35 USC § 103 
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14. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mitchell et al. 
(U.S. 4,894,242) in view of Radford et al. (U.S. 5,834,191). 

15. Regarding claim 6, Mitchell et al. discloses the process according to claim 1. 

16. Mitchell et al. does not disclose the enzyme having GSH activity as being obtained from 
the heterologous expression of a GSH enzyme in a Trichoclerma strain or an Aspergillus strain. 

17. However, Radford et al. discloses the use of Aspergillus strains for heterologous 
expression of hydrolytic enzymes such as glucoamylase (CI, L17-L22, L51-L54). 

18. It would have been obvious to one having ordinary skill in the art to incorporate the 
enzyme produced in Radford et al. into the process of Mitchell et al. Radford et al. indicates 
glucoamylase produced by heterologous expression in Aspergillus is useful in industrial 
processes such as "the saccharification of starch" (CI, L12-L15) or "the production of glucose 
syrups from starch" (CI, L65-L66). Mitchell et al. discloses a process involving the 
saccharification of starch in rice with glucosidase to produce a rice milk (Mitchell et al., C3, 
L44-L46) or rice syrup (Mitchell et al., C2, L33-L47). Therefore, it would have been obvious to 
one having ordinary skill in the art to incorporate enzymes produced according to Radford et al. 
into the method disclosed in Mitchell et al. 

19. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mitchell 
et al. (U.S. 4,894,242) in view of Puski et al. (U.S. 4,830,861). 

20. Regarding claim 7, Mitchell et al. discloses the process according to claim 1. 

21. Mitchell et al. does not disclose the step of purifying the rice protein concentrate. 

22. However, Puski et al. discloses a step of separating rice syrup from high protein rice 
flour, which is effectively a purification step (C4, L18-L19). 
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23. It would have been obvious to one having ordinary skill in the art to incorporate the 
purification step disclosed in Puski et al. with the process disclosed in Mitchell et al. The process 
disclosed in Puski et al. — enzymatically modifying rice flour (C2, L10-L22) — is similar to that 
disclosed in Mitchell et al., although the two processes are primarily aimed at recovering 
different byproducts. The process disclosed in Puski et al. is aimed at recovering a high-protein 
rice flour (C3, L43-L44), while the process disclosed in Mitchell et al. is aimed at recovering a 
rice milk (C2, L53-L56). Since the resulting high-protein rice flour of Puski et al. has nutritional 
value and is useful in infant formula (Puski et al., CI, L15-L29, L36-L49; C4, L40), a skilled 
practitioner would recover the second by-product — the insoluble protein — from the process 
disclosed in Mitchell et al. in order to produce two rice products having economic value. Thus, it 
would have been obvious to a skilled practitioner to recover and purify the resulting insoluble 
protein from the process disclosed in Mitchell et al. 

24. As for claim 8, Puski et al. discloses drying the rice protein concentrate (C4, L37-L39). 

25. As for claim 9, Puski et al. discloses a process wherein the protein content of the rice 
protein concentrate is at least about 20% (specifically, 44%) (C16, L65-L67). 

26. Claims 12-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mitchell et al. (U.S. 4,894,242) in view of Euber et al. (U.S. 4,990,344). 

27. Regarding claim 12, Mitchell et al. discloses enzymatically hydrolyzing a rice substrate 
with an enzyme having GSH activity (specifically, glucoamylase) (C3, L44-L46; C3, L63-L64) 
and a starch hydrolyzing enzyme (specifically, alpha-amylase) (C3, L40-L43) at a pH of about 
3.0 to 6.5 (specifically, a pH of from 3.5 to 7.5) (C6, L20-L22) and at a temperature range of 
55°C to 70°C (specifically, 30°C to 100°C) (C6, L7-L11, L16; C8, L50) to obtain a fraction 
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including solubilized starch and insoluble rice protein ; and separating the fractions to obtain a 
rice protein concentrate (C8, L51). 

28. Mitchell does not disclose repeating these steps again on a rice protein concentrate in 
order to obtain a high-purity rice protein concentrate. 

29. However, Euber et al. discloses a similar rice protein purification process (C7, L41-L57), 
wherein "protein levels approaching 90% to 100% can be achieved with increased water to rice 
ratios and wash steps" (C8, L40-L42). 

30. It would have been obvious to one having ordinary skill in the art to repeat the steps 
disclosed in Mitchell et al. in obtaining a high-purity protein product as disclosed in Euber et al. 
Euber et al. indicates protein purity in rice products as high as 100% is attainable. A skilled 
practitioner would find obvious the repetition of the enzymatic hydrolysis to further increase a 
lower-purity rice protein product obtained by previous hydrolysis in order to increase the protein 
purity. 

31. As for claim 13, Euber et al. discloses drying the high-purity rice protein concentrate 
(C12, L35-L36). 

32. As for claim 14, Mitchell et al. discloses the starch hydrolyzing enzjone as being an 
alpha-amylase (C3, L40-L43). 

33. As for claim 15, Euber et al. discloses protein levels approaching 90% to 100% (C8, L40- 
L42). 

34. As for claim 16, Mitchell et al. and Euber et al. disclose rice protein concentrates 
obtained according to claims 1 and 12 (Mitchell et al., C8, L50-L52; Euber et al., C12, L35- 
L36). 



Application/Control Number: 10/587,006 Page 7 

Art Unit: 1789 

35. As for claim 18, Euber et al. discloses a human food formulation comprising the rice 
protein concentrate obtained according to the process of claim 1 or claim 12 (C6, L29-L31). 

36. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mitchell et 
al. (U.S. 4,894,242) in view of Euber et al. (U.S. 4,990,344) as applied to claim 12 above, and 
further in view of Mihara et al. (U.S. 3,852,504). 

37. Regarding claim 17, Mitchell et al. and Euber et al. disclose the rice protein concentrate 
according to the process of claim 1 and claim 12. 

38. The cited prior art does not disclose an animal feed formulation comprising the rice 

protein concentrate. 

39. However, Mihara et al. discloses a rice protein product that is highly nutritious (C3, LIO- 
L12), as well as a crude rice fiber product containing some protein that is "sufficiently nutritious 
to be used as an animal feed" (C3, L64-C4, L2). 

40. It would have been obvious to one having ordinary skill in the art to incorporate the 
animal feed formulation disclosed in Mitchell et al. and Euber et al. into an animal feed as 
disclosed in Mihara et al. Mihara et al. indicates rice-bran is useful as an animal feed (CI, L12- 
L13). A skilled practitioner would therefore find it obvious to incorporate a high-purity rice 
protein product in animal feed due to it high nutritive value. 

41 . Claims 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mitchell et al. (U.S. 4,894,242) in view of Puski et al. (U.S. 4,830,861), Euber et al. (U.S. 
4,990,344) and Mihara et al. (U.S. 3,852,504). 

42. Regarding claim 19, Mitchell et al. discloses a process comprising: 
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contacting a rice substrate with a combination of enzymes which include a starch 
hydrolyzing enzyme (specifically, alpha-amylase) and a granular starch hydrolyzing (GSH) 
enzyme (specifically, glucoamylase) (C3, L40-L46; C3, L63-L64) at a temperature below 72°C 
(specifically, 30°C to 100°C) (C6, L7-L11, L16), wherein the rice protein is not denatured (C6, 
L16, where the range of from 30°C to 100°C discloses processing temperatures which are below 
the temperature at which proteins denature — 75°C, according to the present specification at P2, 
L4-L14); 

obtaining a solubilized starch fraction and a residue, the residue including insoluble 
protein (C8, L50-L52, where sieving the slurry would result in a retentate including insoluble 
protein); 

separating the residue to obtain a rice protein concentrate (C8, L51). 

43. Mitchell et al. does not disclose the duration of hydrolysis to be for a sufficient period of 
time to hydrolyze 60% of the starch in the rice substrate; or adding the rice protein concentrate to 
an animal feed. 

44. However, Puski et al. indicates "[t]he length of amylase treatment is determined by the 
degree of starch hydrolysis required to achieve acceptable HPRF [High Protein Rice Flour] 
protein level" (C7, L6-L9). Euber et al. discloses a similar rice protein purification process (C7, 
L41-L57), wherein "protein levels approaching 90% to 100% can be achieved" (C8, L40-L42). 
Mihara et al. discloses a rice protein product that is highly nutritious (C3, L10-L12), as well as a 
crude rice fiber product containing some protein that is "sufficiently nutritious to be used as an 
animal feed" (C3, L64-C4, L2). 
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45. It would have been obvious to one having ordinary skill in the art to combine the process 
disclosed in Mitchell et al. with the additional conditions disclosed in Puski et al. and Euber et al. 
and the use of the product as disclosed in MUiara et al. Puski et al. indicates removal of 
carbohydrates from rice has the effect of concentrating the protein in order to create a rice 
product having a higher nutritional value (CI, L40-L44). Euber et al. provides higher protein 
concentrations than those considered in Puski et al. and would be consulted by a skilled 
practitioner desiring a high-purity protein rice flour. MUiara et al. indicates rice-bran is useful as 
an animal feed (CI, L12-L13). A skilled practitioner would therefore flnd it obvious to 
incorporate a rice protein product in animal feed due to it high nutritive value. 

46. As for claim 20, Mitchell et al. discloses the starch hydrolyzing enzyme as being an 
alpha-amylase (C3, L40-L43). 

47. As for claim 21, Mitchell et al. discloses a contacting a rice substrate with a GSH enzyme 
(specifically, glucoamylase) and a starch hydrolyzing enzyme (specifically, alpha-amylase) (C3, 
L40-L46; C3, L63-L64) enzyme to obtain a fraction including a solubilized starch and a residue 
comprising insoluble rice protein (C8, L50-L52, where sieving the slurry would result in a 
retentate including insoluble protein); and separating the residue to obtain a rice protein 
concentrate (C8, L51). 

48. Mitchell does not disclose repeating these steps again on a rice protein concentrate in 
order to obtain a high-purity rice protein concentrate, or adding the high-purity rice protein 
concentrate to an animal feed. 

49. However, Euber et al. discloses a similar rice protein purification process (C7, L41-L57), 
wherein "protein levels approaching 90% to 100% can be achieved with increased water to rice 
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ratios and wash steps" (C8, L40-L42). Mihara et al. discloses a rice protein product that is highly 
nutritious (C3, L10-L12), as weU as a crude rice fiber product containing some protein that is 
"sufficiently nutritious to be used as an animal feed" (C3, L64-C4, L2). 

50. It would have been obvious to one having ordinary skill in the art to repeat the steps 
disclosed in Mitchell et al. in obtaining a high-purity protein product as disclosed in Euber et al. 
Euber et al. indicates protein purity in rice products as high as 100% is attainable. A skilled 
practitioner would find obvious the repetition of the enzymatic hydrolysis to further increase a 
lower-purity rice protein product obtained by previous hydrolysis in order to increase the protein 
purity. Also, Mihara et al. indicates rice-bran is useful as an animal feed (CI, L12-L13). A 
skilled practitioner would therefore find it obvious to incorporate a rice protein product in animal 
feed due to it high nutritive value. 

51. As for claim 22, Mihara et al. effectively discloses an animal feed comprising the high- 
purity rice protein concentrate obtained according to claim 21. It would have been obvious to one 
having ordinary skill in the art to incorporate the animal feed formulation disclosed in Mitchell et 
al. and Euber et al. into an animal feed as disclosed in Mihara et al. Mihara et al. indicates rice- 
bran is useful as an animal feed (CI, L12-L13). A skilled practitioner would therefore find it 
obvious to incorporate a high-purity rice protein product in animal feed due to it high nutritive 
value. 

Response to Arguments 

52. Claim Rejections - 35 U.S.C. § 102(b) of claims 1-5, 10 and 11 over Mitchell et al.: 

Applicant argued (in single-space type throughout): 
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Applicants submit that "glucoamylase" and "granular starch hydrolyzing enzyme" 
(i.e., "raw starch hydrolyzing enzyme" and "raw starch digesting enzyme") are not 
interchangeable concepts. The claimed granular starch hydrolyzing enzyme "refers to an 
enzyme having the ability to hydrolyze starch in granular form." See Specification, lines 
28-30, at page 9. However, not every glucoamylase is capable of hydrolyzing a granular 
starch substrate. See, e.g., U.S. Patent No. 7,262,041, paragraph bridging columns 1-2. 
Conversely, a GSH enzyme can be an enzyme other than a glucoamylase. A GSH 
enzyme can be, for example, an alpha amylase of fungal origin. See, e.g., Matsubara et 
al, 37 J. BIOCHEM. MOL. BIOL. 429 (2004) (enclosed as EXHIBIT I). 

Mitchell at best may disclose (1) hydrolyzing a rice slurry with a bacterial alpha- 
amylase at 80°C for 30 minutes and then at 100°C for 15 minutes; (2) cooling the slurry 
to 60°C; and (3) treating the sluiry at 60°C with a beta-amylase and a glucoamylase for 
two to three hours. See Examples 1-2, columns 8-9. There is no evidence on the record, 
or adduced by the Office, that the glucoamylase used in Mitchell necessarily would have 
the granular starch hydrolyzing activity. Thus, Mitchell fails to disclose, explicitly or 
inherently, at least the claimed GSH enzyme. 

Claim 1, by reciting the properties of the resulting rice protein concentrate, is 
further distinguishable over Mitchell's process. Mitchell's process involves liquefying a 
rice slurry at 80°C for 30 minutes and then at 100°C for 15 minutes. Under Mitchell's 
conditions, the rice protein necessarily is denatured. See Specification, lines 4-14, at page 
2 ("... rice protein is generally denatured at temperatures above 75°C...") (emphasis 
added). 

As Mitchell fails to disclose each and every claim element, claim I is novel. 
Dependent claims 2-5 are likewise novel for at least the same reasons. Accordingly, 
Applicants respectfully request withdrawal of the rejection and allowance of the claims. 

53. Applicant's arguments have been fully considered but they are not persuasive. Though 

"glucoamylase" and "granular starch hydrolyzing enzyme" may not be interchangeable terms, 

the glucoamylase disclosed in Mitchell et al. in fact does have granular starch hydrolyzing 

activity as evidenced by Sorimachi et al. (Sorimachi, K., Le Gal-Coeffet, M., Wilhamson, G., 

Archer., D.B., Williamson, M.P., "Solution structure of the granular starch binding domain of 

Aspergillus w/ger glucoamylase bound to P-cyclodextrin," Structure, Vol. 5, 5:647-661 (1997)). 

The enzyme specifically listed in Mitchell et al. as being suitable for the disclosed process — 

glucoamylase B.C. 3.2.1.3, or 1,4-alpha-D-Glucan glucohydrolase (C3, L64-L65) — is described 

in Sorimachi et al. as having granular starch hydrolyzing activity (P647, Introduction, T|l, "The 
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fungal enzyme, glucoamylase 1 (Gl; 1,4-a-D-glucan glucohydrolase, E.G. 3.2.1.3) from 
Aspergillus niger, hydrolyses Q-D-glucosidic bonds of starch and other polysaccharides. . . .Gl 
consists of two functional domains, an N- terminal catalytic domain (residues 1-470, 55kDa) and 
a C-terminal granular starch binding domain (SBD; residues 509-616, 12kDa)....Glucoamylases 
lacking SBDs have unchanged hydrolytic rates against soluble substrates, but have dramatically 
slower rates against granular starch."). Further, Mitchell et al. discloses the glucoamylase may be 
obtained from a fungal source, which includes "sfrains of the Aspergillus niger group" (C6, L22- 
L26). Thus, the enzyme disclosed in Mitchell et al. possesses all the limitations that are presently 
claimed and consequently anticipates the claimed enzyme. 

54. As for the temperature, Mitchell et al. states rice is processed at a temperature of from 
30°C to 100°C (C6, L7-L1 1, L16). The disclosed range indicates processing may occur at any 
temperature within that range, including temperatures below 75°C, which would prevent 
denaturation of the protein. The examples disclosed in Mitchell et al. wherein the processing 
temperature is above 75°C are merely exemplary and do not limit the reference to only those 
higher temperatures. Further, Mitchell et al. discloses the mixture is cooled to a temperature of 
from 45°C to 65°C (C6, LI 8), which indicates the heating temperature only need be higher than 
45°C. 

55. Since Mitchell et al. discloses all the claim elements, the rejection of claim 1 has been 
maintained herein. 

56. The rejections of claims 2-5, 10 and 11, which depend from claim 1 and are rejected 
based on the same prior art, are additionally maintained herein. 
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57. Claim Rejections - 35 U.S.C. § 103(a) of claim 6 over Mitchell et al. in view of 
Radford et al.: Applicant argued: 

Mitchell at best may teach (1) hydrolyzing a rice slurry with a bacterial alpha- 
amylase at 80°C for 30 minutes and then at 100°C for 15 minutes; (2) cooling the slurry 
to 60°C; and (3) treating the slurry at 60°C with a beta-amylase and a glucoamylase for 
two to three hours. See Examples 1-2, columns 8-9. As discussed in Section 4 supra, 
"glucoamylase" and "granular starch hydrolyzing enzyme" (i.e., "raw starch hydrolyzing 
enzyme" and "raw starch digesting enzyme") are not interchangeable concepts, and 
Mitchell's process results in denaturation of the rice protein. Thus, Mitchell fails to teach 
at least (1) hydrolyzing a rice substrate with a GSH enzyme and (2) obtaining a rice 
protein concentrate having the claimed properties. Radford is relied upon for its 
purported teachings of expressing a modified / heterologous glucoamylase gene in 
filamentous fiingi. See, e.g., Radford, Abstract ("The invention relates to a method and 
recombinant means for engineering the production of heterologous peptides in 
filamentous fungus."). Radford does not teach (1) hydrolyzing a rice substrate with a 
GSH enzyme, and (2) avoiding the denaturation of the rice protein. Thus, Radford fails to 
cure at least Mitchell's defects. Mitchell and Radford, alone or when viewed in 
combination, fail to teach or suggest all claim elements. Without all claim elements 
taught, there can be no expectation of success to practice the claimed methods. 

Given at least the above arguments, claim 6 is nonobvious over the cited 
references. Accordingly, Applicants respectfully request withdrawal of the rejection and 
allowance of claim 6. 

58. Applicant's arguments have been fuUy considered but they are not persuasive. To the 
extent that Applicant's arguments repeat those addressed in relation to claim 1, the previous 
discussion applies likewise to the reassertion of the arguments herein. Radford et al. is adequate 
for what it teaches and is not relied on for teaching either the use of a granular starch hydrolyzing 
enzyme or avoiding the denaturation of the rice protein. 

59. The rejection of claim 6 has been maintained herein. 

60. Claim Rejections - 35 U.S.C. § 103(a) of claims 7-9 over Mitchell et al. in view of 

Puski et al.: Applicant argued: 

Each of claims 7-9 depends directly upon claim 1, and thus incorporates all 
elements from claim 1. As discussed in Sections 4 and 5.1 supra, Mitchell fails to teach at 
least (1) hydrolyzing a rice substrate with a GSH enzyme, and (2) obtaining a rice protein 
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concentrate having the claimed properties. Puski is relied upon for its purported teachings 
of purifying a rice protein concentrate. Puski at best may teach hydrolyzing a rice flour 
slurry with a heat-stable alpha amylase (Termamyl or Takalite) at 75°C to 100°C 
(preferably at 90°C). See Puski, column 6, hnes 57-65. The heat-stable alpha amylase 
does not have GSH activity-Puski does not teach hydrolyzing a rice substrate with a 
GSH enzyme. Additionally, Puski's process (e.g., 75°C to 100°C treatment) results in the 
denaturation of the rice protein. Thus, Puski fails to cure at least Mitchell's defects. 
Mitchell and Puski, alone or when viewed in combination, fail to teach or suggest all 
claim elements. Without all claim elements taught, there can be no expectation of success 
to practice the claimed methods. 

Given at least the above arguments, claims 7-9 are nonobvious over the cited 
references. Accordingly, Applicants respectfully request withdrawal of the rejection and 
allowance of the claims. 

61. Applicant's arguments have been fuUy considered but they are not persuasive. To the 
extent that Applicant's arguments repeat those addressed in relation to claim 1, the previous 
discussion applies likewise to the reassertion of the arguments herein. Puski et al. is adequate for 
what it teaches and is not relied on for teaching either the use of a granular starch hydrolyzing 
enzyme or avoiding the denaturation of the rice protein. 

62. The rejections of claims 7-9 have been maintained herein. 

63. Claim Rejections - 35 U.S.C. § 103(a) of claims 12-16 and 18 over Mitchell et al. in 

view of Euber et al.: Applicant argued: 

Each of claims 12-16 and 18 depends directly or indirectly upon claim 1, and thus 
incorporates all elements from claim 1. As discussed in Sections 4 and 5.1 supra, 
Mitchell fails to teach at least (1) hydrolyzing a rice substrate with a GSH enzyme, and 
(2) obtaining a rice protein concentrate having the claimed properties. Euber is relied 
upon for its purported teachings of purifying a rice protein concentrate to reach a protein 
level of 90% to 100%. Euber at best may teach digesting a rice raw material with a 
thermostable alpha amylase (Termamyl or Takalite) at 90°C to 95°C for 40 minutes. See 
Euber, column 8, lines 7-24. The thennostable alpha amylase does not have GSH 
activity— Euber does not teach hydrolyzing a rice substrate with a GSH enzyme. 
Additionally, Euber's process (e.g., 90°C to 95°C for 40 minutes) results in the 
denaturation of the rice protein. Thus, Euber fails to cure at least Mitchell's defects. 
MitcheU and Euber, alone or when viewed in combination, fail to teach or suggest all 
claim elements. Without all claim elements taught, there can be no expectation of success 
to practice the claimed methods. 
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Given at least the above arguments, claims 12-16 and 18 are nonobvious over the 
cited references. Accordingly, Applicants respectfully request withdrawal of the rejection 
and allowance of the claims. 

64. Applicant's arguments have been fuUy considered but they are not persuasive. To the 
extent that Applicant's arguments repeat those addressed in relation to claim 1, the previous 
discussion applies likewise to the reassertion of the arguments herein. Euber et al. is adequate for 
what it teaches and is not relied on for teaching either the use of a granular starch hydrolyzing 
enzyme or avoiding the denaturation of the rice protein. 

65. The rejections of claims 12-16 and 18 have been maintained herein. 

66. Claim Rejections - 35 U.S.C. § 103(a) of claim 17 over Mitchell et al. in view of 
Euber et al. and Mihara et al.: Applicant argued: 

Claim 17 depends directly upon claim 12, and incorporates all elements from 
claim 12. Mitchell and Euber fails to render claim 12 obvious for at least the reasons 
discussed in Section 5.3 supra. Mihara is relied upon for its purported teachings of 
including a rice protein product in animal feed. Mihara does not teach ( 1 ) hydrolyzing a 
rice substrate with a GSH enzyme, and/or (2) obtaining a rice protein concentrate having 
the claimed properties. Thus, Mihara fails to cure at least these defects of Mitchell and 
Euber. Mitchell, Euber, and Mihara, alone or when viewed in combination, fail to teach 
or suggest all claim elements. Without all claim elements taught, there can be no 
expectation of success to practice the claimed methods. 

Given at least the above arguments, claim 17 is nonobvious over the cited 
references. Accordingly, Applicants respectfully request withdrawal of the rejection and 
allowance of claim 17. 

67. Applicant's arguments have been fuUy considered but they are not persuasive. To the 
extent that Applicant's arguments repeat those addressed in relation to claim 1, the previous 

discussion applies likewise to the reassertion of the arguments herein. Mihara et al. is adequate 
for what it teaches and is not relied on for teaching either the use of a granular starch hydrolyzing 
enzyme or avoiding the denaturation of the rice protein. 



68. 



The rejection of claim 17 has been maintained herein. 
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69. Claim Rejections - 35 U.S.C. § 103(a) of claims 19-22 over Mitchell et al. in view of 
Puski et al., Euber et al. and Mihara et al.: Applicant argued: 

Applicants traverse the rejection to the extent it may be applied to the amended 
and unamended claims. The Office's rejection is unsupported, because not all claim 
elements are taught for at least the following reasons. Claim 19 as amended recite inter 
alia (1) hydrolyzing a rice substrate at the claimed temperature with a combination of (i) 
a starch hydrolyzing enzyme (e.g., an alpha amylase) and (ii) a granular starch 
hydrolyzing (GSH) enzyme; and (2) obtaining a rice concentrate having the claimed 
properties. Mitchell's deficiencies are discussed in Sections 4 and 5.1 supra. Mitchell at 
least fails to teach (1) using a combination of a starch hydrolyzing enzyme and a GSH 
enzyme to hydrolyze a rice substrate; and (2) obtaining a rice protein concentrate having 
the claimed properties. As discussed in Sections 5.2-5.4, Puski, Euber and Mihara fails to 
cure at least these defects of Mitchell. Thus, Mitchell, Puski, Euber and Mihara, alone or 
when viewed in combination, fail to teach or suggest all claim elements. Without all 
claim elements taught, there can be no expectation that the presently claimed methods 
would have worked predictably. 

Given at least the above arguments, claim 19 is nonobvious over the cited 
references. Dependent claims 20-22 are likewise nonobvious for at least the same 
reasons. Accordingly, Applicants respectfully request withdrawal of the rejection and 
allowance of the claims. 

70. Applicant's arguments have been fully considered but they are not persuasive. To the 
extent that Applicant's arguments repeat those addressed in relation to claim 1, the previous 
discussion applies likewise to the reassertion of the arguments herein. Contrary to Applicant's 
assertion, Mitchell et al. does disclose contacting a substrate with a combination of an starch 
hydrolyzing enzyme and a granular starch hydrolyzing enzyme (C3, L40-L46; C3, L63-L64, 
where "combination" is interpreted broadly to require only the treatment of rice by the two 
enzymes, whether mixed in a single solution that is later added or added to the rice composition 
in sequence as disclosed in Mitchell et al.: "rice is heated and then liquefied, preferably by 
treatment with an alpha-amylase enzyme as noted above to form a liquid slurry which is treated 



with a glucosidase enzyme"). 
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7 1 . Since Mitchell et al, Puski et al., Euber et al. and Mihara et al. are considered to disclose 
all the claim elements, the rejections of claims 19-22 have been maintained herein. 

Conclusion 

72. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the maiUng date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

73. Claims 1-22 are rejected. 

74. No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY MORNHINWEG whose telephone number is 
(571)270-5272. The examiner can normally be reached on Monday-Friday, 8:00AM-5:30PM, 
EST, alternate Fridays. 



Application/Control Number: 10/587,006 Page 18 

Art Unit: 1789 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Humera Sheikh can be reached on (571) 272-0604. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you vi^ould 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Humera N. Sheikh/ /J. M./ 

Supervisory Patent Examiner, Art Unit 1789 Examiner, Art Unit 1789 



